UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION &
77 WEST JACKSON BOULEVARD
CHICAGQO, L. 80604-3590

MAR 1 8 Zaig T _BEPLY‘TO THE ATTENTION OF

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Edward Brdicka, P.E.

VP Engineering

Sunny Farms Landfill, LLC
12500 West County Road 18
Fostoria, Ohio 44830

Mr. Brdicka:

The U.S. Environmental Protection Agency is issuing the enclosed Notice and Finding of Violation
(NOV/FOV) to Sunny Farms Landfill, LLC at 12500 West County Road 18, Fostoria, Ohio (you) under
Section 113(a)(1) and (3) of the Clean Air Act (the Act), 42 U.S.C. §§ 7413(a)(1) and (3). We find that
you are violating the Ohio State Implementation Plan (SIP) and Title V of the Act, 42 U.5.C. § 7661 er.
seq., and its implementing regulations, at your Fostoria, Ohio facility.

Section 113 of the Clean Air Act gives us several enforcement options. These options include issuing an
administrative compliance order, issuing an administrative penalty order and bringing a judicial civil or
criminal action. :

We are offering you an opportunity to confer with us about the violations alleged in the NOV/FOV. The
conference will give you an opportunity to present information on the specific findings of violation, any
efforts you have taken to comply and the steps you will take to prevent future violations. In addition, in
order to make the conference more productive, we encourage you to submit to us information responsive
to the NOV/FOV prior to the conference date.

Please plan for your facility’s technical and management personnel to attend the conference to discuss
compliance measures and commitments. You may bave an attorney represent you at this conference.



The EPA céntact in this matter is Daniel Schaufelberger. You may call him at (312) 886-6814 to
request a conference. You should make the request within 10 calendar days following receipt of this
letter. We should hold any conference within 30 calendar days following receipt of this letter.

Sincerely,
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Edward Nam
Director
Air and Radiation Division
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Enclosure

ce: Bob Hodanbosi, Ohio Environmental Protection Agency
Dale Papajcik, Squire Patton Boggs
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EPA-5-19-OH-06
Proceedings Pursuant to
Section 113(a)(1) and (3) of the
Clean Air Act, 42 U.S.C.

§§ 7413(a)(1) and (3}
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NOTICE AND FINDING OF VIOLATION

The U.S. Environmental Protection Agency (EPA) is issuing this Notice and Finding of
Violation (NOV/FOV) to Sunny Farms Landfill, LLC (Sunny Farms or you) to notify you that
we have found violations of the Clean Air Act (the Act), 42 U.S.C. §§ 7401-7671q, and its
implementing regulations at your facility located at 12500 West County Road 18, Fostoria, Ohio.
The relevant statutory and regulatory background, factual background, finding of violations, and
environmentat impact of these violations are set forth in detail below.

This NOV/FOV is issued in accordance with Sections 113(a)(1) and (a)(3) of the Act, 42 U.S.C.
88§ 7413(a)(1) and (3). The authority to issue this NOV/FOV has been delegated by the
Administrator to the Regional Administrator and re-delegated to the Director of the Air and
Radiation Division for Region 5 of the EPA.

Stat'utorv and Regulatory Background

1. The Actis designed to protect and enhance the quality of the nation’s air so as to promote
the public health and welfare and the productive capacity of its populations. Section
101(b)(1) of the Act, 42 U.S.C. § 7401(b)(1). -

"~ Prevention of Siegnificant Deterioration of Air Quality

2. Part C of Title I of the Act, 42 U.S.C. §§ 7470-7492, sets forth requirements for the
prevention of significant deterioration (PSD) of air quality in those areas designated as
either attainment or unclassifiable for purposes of meeting the National Ambient Air
Quality Standards (NAAQS). These requirements are designed to protect public health
and welfare, to assure that economic growth will occur in a manner consistent with the
preservation of existing clean air resources, and to assure that any decision to permit
increased air pollution is made only after careful evaluation of all the consequences of
such a decision and after public participation in the decision-making process. See 42
U.S.C. § 7470. These provisions are referred to as the Clean Air Act’s “PSD Program.”



Part C of Title ] of the Act and the regulations implementing Part C, at 40 C.F.R. § 52.21,
prohibit construction of a major stationary source without first obtaining a PSD permit, if
the source is located in an area which has attained the NAAQS for that pollutant. Part C

and its implementing regulations further require that a source subj ectto PSD regula‘uons
“install best gvailsble continl fecha ’z‘"g’f {Tl A ’-‘T\ S . .

Sections 110(a) and 161 of the Act, 42 U.S.C. 7410(a) and 7471, require states to adopt a
State Implementation Plan (SIP) that contains emission limitations and such other
measures as may be necessary to prevent significant deterioration of air quality in areas

~ designated as attainment or unclassifiable.

On October 10, 2001, EPA conditionally approved revisions to the Ohio SIP to
incorporate Ohio’s PSD Program, effective October 10, 2001. 66 Fed. Reg. 51570
(October 10, 2001). On January 22, 2003, EPA granted final approval for Ohio’s PSD
Program, effective March 10, 2003. 68 Fed. Reg. 2909 (January 22, 2003). On February
25, 2010, EPA partially approved revisions to Ohio’s PSD Program, effective March 29,
2010. 75 Fed. Reg. 8496 (February 25, 2010). On February 20, 2013, EPA partially
approved revisions to Ohio’s PSD Program, effective March 22, 2013. 78 Fed. Reg.
11748 (February 20, 2013). Ohio’s PSD Program is codified at Ohio Administrative
Code (OAC) Rules 3745-31 ef seq.

OAC Rule 3745-31-01(DD) of the federally-approved Ohio SIP defines “Construction”
as any physical change or change in the method of operation that would result in a change
In emissions.

OAC Rule 3745-31-01(00) of the federally-approved Ohio SIP defines “Emissions unit”
as any part of a stationary source that emits or would have the potential to emit any
regulated NSR pollutant and includes an electric utility steam generating unit.

OAC Rule 3745-31-01(AAAAAA) of the federally-approved Ohio SIP defines
“Stationary source” as all of the emission units that belong to the same industrial
grouping, are located on one or more contiguous or adjacent properties, and are under the
control of the same person except the activities of any vessel and those emissions
resulting directly from an internal combustion engine for transportation purposes of from
a non-road engine or non-road vehicle as defined in Section 216 of the Act.

OAC Rule 3745-31-01(S) of the federally-approved Ohio SIP defines “Best available
confrol technology™ or “BACT” to mean an emission limitation based on the maximum
degree of reduction for each regulated NSR pollutant which would be emitted from any
proposed major stationary source or major modification which the director, on a case-by-
case basis, taking into account energy, environmental and economic impacts and other
costs, determines 1s achievable for such major stationary source or major modification
through application of production processes or available methods, systems and
techniques, including fuel cleaning or treatment or innovative fuel combustion techniques
for control of such pollutant.
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OAC Rule 3745-31-01(NNNNN)2) of the federally-approved Ohio SIP provides that,
for stationary sources located in an attainment area, “regulated NSR pollutant” includes,
among other things, any pollutant for which a national ambient air quality standard has
been promulgated and any constituents or precursors for such pollutants as well as any

“pollutant that is subject to any standard promulgated under Section 111 of the Act.

OAC Rule 3745-31-01(BBBBB) of the federally-approved Ohio SIP defines “Potential to
emit” as the maximum capacity of an emission unit or stationary source to emit an air
pollutant under its physical and operational design. Any physical or operational
limitations on the capacity of the emissions unit or stationary source to emit an air
pollutant shall be treated as part of the emission unit’s or stationary source’s design if the
hmitation or the effect the limitation would have on emissions s federally enforceable or
legally and practicably enforceable by the state. :

OAC Rule 3745-31-01{VVVVVX1) of the federally-approved Ohio SIP defines
“Significant” for sulfur dioxide (S0O;) as 40 tons per year (tpy).

OAC Rule 3745-31-01(NNN)(2)(b) of the federally-approved Ohio SIP provides that
“[flor stationary sources located in an attainment area for a given regulated air pollutant™,
a “major stationary source” 18 considered to be “any stationary source that emits, or bas
the potential to emit, two hundred fifty tons per year or more of any regulated [new
source review| NSR pollutant.”

OAC Rule 3745-31-01(LLL)(1) of the federally-approved Ohio SIP defines a “major
modification” as any physical change in or change in the method of operation of a major
stationary source that would result in any combination of (a) a significant emissions
increase of a regulated NSR pollutant or (b) a significant net emissions increase of that
pollutant from the major stationary source.

OAC Rule 3745-31-01(R) of the federally-approved Ohio SIP defines “begin actual
construction™ as the initiation of physical on-site construction activities on an air
contaminant source project that are of a permanent nature. Activities that are included
and excluded from this definition are further identified in rule 3745-31-33 of the OAC.

OAC Rule 3745-31-13(A) of the federally-approved Ohio SIP provides that no major
stationary source or major modification shall begin actual construction unless, at a
minimumn, the requirements of OAC Rules 3745-31-01 through 3745-31-20 have been
met and the stationary source has obtained a valid permit to install from the Ghio
Environmental Protection Agency (OEPA).

OAC Rule 3745-31-12(C)(4) of the federally-approved Ohio SIP requires that a major
stationary source that is to be constructed in an area designated as attainment for an air
pollutant for which the major stationary source is major submit the air quality impact(s).
of the major stationary source to OEPA.
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OAC Rule 3745-31-15(D) of the federally-approved Ohio SIP provides “a major
modification shall apply BACT for each regulated NSR. pollutant that would be a
significant net emissions increase at the stationary source. This requirement applies to
each proposed emissions unit at which a net emissions increase in the air poltutant would
occur as a result of a physical change or change in the method of operation in the

araioci e i T Ll -
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Title V

Title V of the Act, 42 U.S.C. §§ 7661-76611, establishes an operating permit program for
major sources of air pollution.

In accordance with Section 502(b) of the Act, 42 U.S.C. § 7661a(b), EPA promulgated
regulations establishing the minimum elements of a Title V permit program to be
administered by any air pollution control agency. See 57 Fed. Reg. 32250 (July 21,
1992). Those regulations are codified at 40 C.F.R. Part 70.

Section 502(d) of the Act, 42 U.S.C. § 7661a(d), provides that each state must submit to
EPA a permit program meeting the requirements of Title V.

On August 15, 1995, EPA approved the State of Ohio’s operating permit program (OAC .
Rule 3745-77) with an effective date of October 1, 1995. See 60 Fed. Reg. 42045
(August 15, 1995).

Section 503 of the Act, 42 U.S.C. § 7661b, and 40 C.F.R. §§ 70.5(a) and (¢} and 70.6, set
forth the requirement to submit a timely, accurate, and complete application for a permit,
including information to be submitted with the application. See also OAC Rule 3745-
77-04 and 3745-77-05.

Factual Backeround

Surmy Farms owns and operates a municipal solid waste and construction and demolition
debns landfill at 12500 West County Road 18, Fostoria, Seneca County, Ohio (the
Facility). The Facility includes several emission sources, including flares and uncaptured
gases emitted from the landfill.

At all times relevant to this NOV/FOV, Seneca County has been designated
attainment/unclassifiable for the 1971 SO; NAAQS. Effective April 9, 2018, Seneca
County was designated attainment/unclassifiable for the 2010 SO; NAAQS. See 83 Fed.
Reg. 1098.

The Facility 1s a major stationary source under the federally-approved Ohio SIP because
1t has the potential to emit more than 250 tons per year of hydrogen sulfide (H»S), which
is a regulated NSR pollutant.

In 2010, Sunny Farms began operating a gas collection and control system (GCCS) to
control odors generated by the landfill. The GCCS consists of a system of landfill gas
(LFG) collectors that direct the LFG to a flare for combustion.
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On January 19, 2012, OEPA issued a permit-to-install (PTT) (permit P0107591) for the
expansion of the landfill into the southern unit to increase the capacity of the landfill and
the use of a GCCS to control LFG-related odors. This permit applied to the entire landfill
and established a federally enforceable SOz emission limit for landfill flare emissions of

230.83 tons per rolling 12-month period.

Sunny Farms continued expanding the GCCS to control odors as the existing landfill
increased in size.

In 2013, Sunny Farms began actual construction of the landfill’s southern unit expansion
authorized by the January 19, 2012 PTI and began accepting and placing waste within the
expanded portion on November 18, 2013.

On April 23, 2014, OEPA issued a modification to the January 19, 2012 PTI to increase
LFG collection and operation of controls to reduce odors (permit P0O116255). This permit
modification applied to the entire landfill and established a new federally enforceable
SOz emission limit of 479.0 tons per rolling 12-month period. No federally enforceable
limit was established for the landfill’s H,S emissions.

Sunny Farms has not applied BACT to control emissions of SO, from the landfill gas
flares.

For a 12-month period from September 2014 through August 2015, Sunny Farms emitted
409 tons of SO; at the its landfill flare.

On November 18, 2015, Sunny Farms began operation of the GCCS in the landfill’s
southern unit.

Sunny Farms did not submit a permit application or amend a permit application under
Title V of the Act for the landfill expansion project that contained all applicable
requirements, including various requirements related to PSD.

On March 17, 2017, EPA issued an information request to Sunny Farms pursuant to
Section 114 of the Act, 42 US.C. § 7414.

Sunny Farms provided a response to the information request on June 9, 2017.

Violations

PSD Requirements (Ohio SIP)

Sunny Farms was an existing major stationary source of HoS at the time the 2014 PTI
was issued. Due to the physical and operational changes implemented after the issuance
of the 2014 PTI, which resulted in SO emissions greater than the 40 tpy PSD
significance rate, Sunny Farms was required to comply with the PSD requirements of the
Ohio SIP for a source undergoing a major modification. Therefore, Sunny Farms 1s
violating the Ohio SIP at OAC Rules 3745-31-10 to 3745-31-20.
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Sunny Farms® failure to submit to OEPA the air quality impact(s) for the landfill
expansion project is a violation of the Ohio SIP at OAC Rule 3745-31-12(C)(4).

Sunny Farms’ failure to apply BACT to control emissions of SOz from the landfill flares
prior to commencement of operation after the construction of a new major stationary

souree is o violation afithe Ohin 8TP at QAT Pule 3745.31.15(D),

Sunny Farms violated and continues to violate the Ohio SIP at OAC Rule 3745-31-13(A)
by failing to obtain a PTT that meets the requirements of Ohio SIP Rules at OAC 3745-
31-01 through 3745-31-20 for constructing a major stationary source.

Title V Permit

Sunny Farms is in violation of the Title V permitting requirements at Section 503 of the
Act and 40 C.F.R. Part 70 because it has failed and continues to fail to submit a timely
and complete application for a Title V operating permit for the landfill operations that:
(i) identifies all applicable requirements including, but not limited to, the requirement to
apply, install, and operate BACT for SOy; (i1) accurately certifies compliance with such
requirements; and (1ii) contains a compliance plan for all applicable requirements for
which it 1s not in compliance.

Environmental Impact of Violations

The violations above have caused or may cause excess emissions of SO, Current
scientific evidence links short-term exposures to SO ranging from five minutes to 24
hours, with an array of adverse respiratory effects including bronchoconstriction and
increased asthma symptoms.
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Date
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Edward Nam
Director
Air and Radiation Division



CERTIFICATE OF MAILING

I certify that I sent a Notice and Finding of Violation, No. EPA-5-19-OH-06, by Certified
Mail, Return Receipt Requested, to:

Edward Brdicka, PE. -
VP Engineering

Sunny Farms Landfill, LLC
12500 West County Road 18
Fostoria, Ohio 44830

I also certify that I sent a copy of the Notice and Finding of Violation by e-mail or first-
class mail to:

Bob Hodanbosi .
Chief, Division of Air Pollution Control
Bob.hodanbosi@epa.ohio.gov

James Kavalec
Environmental Manager, Division of Air Pollution Control
James kavalec@epa.ohio.gov

Tom Sattler
Northwest District Office
Tom.sattler@epa.ohio.gov

Dale Papaicik

Squire Patton Boggs
4900 Key Tower
127 Public Square
Cleveland, GH 44114

On the | day of Y Ve G 2019
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1 Kathy Jones
Program Technician
AECAB, PAS

CERTIFIED MAIL RECEPT NUMBER: JOIR | R3O 0000SHUY S Blte







